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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY, AUGUST 27, 2019 

 

MINUTES 

 CHAIRMAN JOSEPH LAPORTE, called the Public Hearing and Regular 

Meeting of the Southington Zoning Board of Appeals to order at 7:00 

o’clock, p.m. in the Public Assembly Room at the John Weichsel 

Municipal Center at 196-200 North Main Street, Southington, CT with 

the following members in attendance: 

 

 Erica Byrne, Theodore Cabata, Alicia Novi & Robert Salka 

   

 

 Others:  Robert Phillips, Director of Planning & Development 

    Paul Bedard, Ass’t Town Attorney 

   

  Absent:  Ron Bohigian, Christina Volpe, Jeffrey Gworek & Ryan 

Rogers, Alternates 

    David Lavallee, Ass’t Town Planner    

   

 A quorum was determined. 

 The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance.  

 

 Vice Chair Novi explained the procedure of the meeting.  Should 

your appeal be approved after presentation, file it with the Town 

Clerk’s Office as soon as you receive formal approval by mail. 

 Paperwork needs to be filed before you start any work. 

 You have one year to begin your project. 

 The Zoning Board of Appeals is a supermajority vote board.  You 

will need four affirmative votes for your appeal to be approved. 

 All public hearings held this evening will be voted on tonight.  

As stated earlier, you will need a supermajority of four to one to 

approve your appeal. 
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 Everyone is invited to stay for the regular meeting to hear the 

decision on the presented appeals  

 

JOSEPH LAPORTE, Chair, presiding: 

APPROVAL OF MINUTES 

  Mr. Cabata made a motion to approve the Minutes of the previous 

meeting as submitted.  Ms. Novi seconded.  Motion passed unanimously 

on a voice vote.  

 

PUBLIC HEARING ITEMS: 

 

 A. Appeal #6399A, Application of Ryle Builders, LLC for an 

appeal of a decision by the ZEO (Town Planner) under Section 8-7 of 

the Connecticut General Statutes & Section 15-03 of the Zoning 

Regulations, 34 Williams Street, property of Ryle Builders LLC in an 

R-12 zone. 

 THE CHAIR:  Name and address for the record, please? 

 ATTORNEY MECCARIELLO:  Sure.  Good evening, Mr. Chairman and 

board members, Bryan Meccariello, 200 Executive Boulevard, 

Southington, CT. 

 I’m here tonight on behalf of the applicant, Ryle Builders.  Ryle 

Builders is the current owner of the property known as 34 Williams 

Street.   

 I placed before you a packet, it’s got a binder clip, it’s a 

bunch of documents and I’ll go through that.  Raise your hand if you 

don’t have one. 

 (Pause) 

 For the record, I just want to introduce the documents that I put 

before you. They are in order, but not numbered. Most of these records 

are from the town, so they are town documents. 

 Thirty-four Williams Street is a property listing report.  That’s 

the first two document.  It has two pages.  It just describes the 

property.  It described the zone that it is in and he owner, of 

course.  It describes the acreage. 

 The next document is 34 Williams assessment parcel map. That just 

shows, delineates the property that we are talking about and it is 

green dotted.  Do you see that? 
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 The next item is 50 Matthews Street.  Again, this is the property 

listing report which identifies the owner, the acreage and the zone. 

 The following page is 50 Matthews Street, the assessment parcel 

map and that depicts with a green dotted line where that property 

exists.   

 If you put the two together, overlay it, you get an idea of what 

I’ll be talking about tonight. 

 The next document is --- they do aerial flyovers.  And, this is 

the photograph.  It’s in the upper left-hand corner which we will be 

looking at tonight.  Matthew Street.  I apologize for the poor 

quality.  I used color to make it stand out a bit. You can see 50 

Matthews, the house existing, and then you can see the other 

properties.  I will refer to that later on, as well. 

 The next document is the Town of Southington, the assessor’s map, 

parcel map.  This is Parcel Map 99.  It is really small.  I probably 

won’t ask you to squint for that one.  I apologize I don’t have a 

larger one blown up.  I wanted to give the overall on that parcel map. 

 The next document is really the crux.  It’s the important thing.  

This is the carved-out Williams building lots map that exists as of 

May, 1882.   Eighteen eighty-two is when this area was plotted out and 

parceled. I will refer to the one highlighted.  I think it shows up on 

your copy.  You can’t really see it, but that is Lot #40 which is the 

one we are talking about tonight. 

 The next document is a quit claim deed.  It’s Volume 70, Page 76.  

It’s dated June 5
th
, 1926.  This is the deed which shows the particular 

lot in question which is highlighted on the previous map.  And, this 

is ---I will be referring to that as 40 Matthews Street, although 

there is no formal declared address of that by the --- I believe it’s 

the engineering department, Rob?  That assigns numbers? 

 MR. PHILLIPS:  Correct. 

 ATTORNEY MECCARIELLO:  The next three documents are documents 

that were prepared y Steve Giudice, Harry Cole & Son.  The first one 

is a property survey map, it’s actually recorded as Map #9, Drawer 30, 

and that is September 23, 2008.  I’ll be referring to that map, as 

well as the following two plot plans.  These are proposed plot plans 

and the reason why we are here tonight.  

 That is a limited property survey dated December 4, 2017 and then 

the Parcel C, which again is the Lot #40 on that R.L. Williams Map, 

and also Lot #40 in that 1926 deed.  This is just highlighting it for 

building purposes and I’ll explain why we are here for that tonight. 
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 The next document is really a case that embodies a lot of the law 

and this is Laurel Bee Association versus Zoning Board of Appeals.  

I’ll explain.  I have highlighted certain areas in that. 

 The remaining documents are documents that will support or are 

just to help you look at what your charge is.  You charge is actually 

a case by case basis.  You can’t rely on something that was done 

before or something that might be pending and done in the future.  I 

am going to give you some examples of things that were done very 

recently, as well.   

 If you look at it case by case, I want to show you that there is 

similar cases.  When I say similar cases, it is similar decisions made 

by this same town, the same office, with identical situations with 

lots that I am referring to tonight. 

 So tonight, as I mentioned, I am here on behalf of the applicant.  

We are here tonight based on --- you probably don’t have the 

application, but it is on the agenda, this is an appeal from a 

decision by Mr. Phillips as the ZEO/Town Planner.  That decision was 

to deny an application for zoning permit which one of his functions is 

to look at that based on his opinion that this was a lot --- not a lot 

of record. It is a nonconforming lot according to our opinion. 

 So, Rob, I have that and I don’t know if that is part --- 

 MR. PHILLIPS:  The letter, yes, it is in the packet. 

 ATTORNEY MECCARIELLO:  All right.  Real quickly, I don’t know --- 

if I may approach.  I don’t know if the zoning regulations are part of 

your package.  You probably did get them, you know, when you signed on 

to this job.  So, I am passing out the relevant section. 

 I’ll ask you just to look, it’s really Section 1, which is Page 1 

of 3.  It’s at the bottom.  It is 1-03.  The zoning map.  That’s the 

pivotal thing.  That’s what we start with with respect to whether or 

not this board in its discretion can make a decision that the ZEO, the 

Town Planner’s opinion, okay, was not correct. 

 So, the zoning map, I guess for purposes, was effective May 

20,1957.  That’s the first page of the stapled document. 

 The second page is the lot of record definition.  It’s 1-07.1.   

I’ll just read it briefly.  It is right in front of you: 

 The provisions of these regulations shall not prohibit the 

erecting of a single-family dwelling and customary accessory uses in 

any district in which single family dwellings are permitted.  This is 

the R-12 zone.   On a lot smaller than required provided that such lot 

is separately recorded by deed in the office of the town clerk prior 

to May 20, 1957. 



Zoning Board of Appeals – August 27, 2019 
 

5 
 

 I’ve offered you a document which establishes clearly that it has 

been. 

 And, then the section that was highlighted on the denial of the 

zoning permit --- and provided further that the owner of such lot did 

not own sufficient adjoining land at the effective date of the 

adoption of these regulations to conform therewith. 

 The third and final page stapled to that set is the definition 

section, 2-14-n, as in Nancy, but it is nonconforming lots.  It is the 

last one of three in that section. 

 A nonconforming lot:  it is a lot which does not meet the 

requirements of the applicable provisions of these regulations for the 

zone in which it is presently located but which was legally in 

existence as a lot of record in accordance with 1-0 of these 

regulations.  So, we have to go back to 1-0 of these regulations. 

 I’m not going to take a lot of time.  I just want to --- if you 

could actually, well, let’s look at the document which is the map, the 

R.L. Williams, 1882.  That is about seven to eight pages down in your 

packet. 

 (Pause) 

 And, I’ve highlighted again if somebody wants to load their phone 

and have better eyesight --- that’s Lot #40.   The address we’re 

referring to is this 40 Matthews Street is just a coincidence. It’s 

not a valid, legal address assigned, as I mentioned, but Lot 40 just 

happens to correspond with that. 

 If you look --- so we are looking at that property and to the 

right or to the north, there are four other separate lots.  That’s 39, 

38, 37,36, in descending order. 

 So, what here before you is the five lots.  Five lots were there 

prior to zoning.  The four lots to the right, which I did not 

highlight, were four separate lots prior to zoning.  The one 

highlighted, the one in question tonight, is a separate standalone 

lot. 

 Now, if you go back to the 50 Matthews Street, the property 

listing and then also the parcel map, we can use that to look. 

 If you take that map, and now we are looking north, 74, so Parcel 

#74 contains lots 39 and 38 of that 1882 subdivision.  Map I should 

say, map, not subdivision. 

 And, to the north of that there are the other two lots, 37 and 

35.  I’m just using this so you guys have an idea of direction when 

talking about the lot. 
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 So, the lots to the south of this is the one we’re talking lot.  

It has 55, I’m sorry, 56 (inaudible) 120 feet depth.  You see that lot 

that is delineated right there.  I mention that because also if you 

look across the street, so you are looking now to the east, there is 

39 Matthews Street, 44 Matthews Street, 46 Matthews Street.  They are 

all the same sized lots.  

 And, then when you pull back and go to the map that’s very 

difficult to read, which is Parcel 99 map, you will see a lot more 

similar lots in the area.  That’s a very important thing when you look 

at the case law that I provided, as well. 

 So, plus, I just wanted to --- a housekeeping matter.  The sign 

was posted.  I just wanted to make sure that box is checked, as well. 

 MS. NOVI:  I do   have some questions about the case law that 

your provided for us. 

 On Page – it’s not numbered. 

 ATTORNEY MECCARIELLO:  They are not, they’re not numbered. 

 MS. NOVI:  Roman Numeral 1.  It said that the second part is a 

significant change in conditions.  And, I understand you gave us this 

relevant case law, however, this person owned the property for a 

substantial period of time whereas the person you represent has bought 

this property fairly recently and hasn’t owned it for --- I believe 

they bought it in 1968 and they owned it until 1994.  So that is 

almost thirty years.   

 Did they not do their own due diligence in the title search when 

they bought this property? 

 ATTORNEY MECCARIELLO:  You see, its not when they bought it.  We 

are looking at the pivotal date which is May 20, 1957.  That’s when --

- 

 MS. NOVI:  I am asking about title search.  You are required to 

do a title search when purchasing something normally in town. 

 ATTORNEY MECCARIELLO:  Sure. 

 MS. NOVI:  Wouldn’t that have been brought up by a qualified 

title agent? 

 ATTORNEY MECCARIELLO:  Nope.  No.  There is a list of deeds.  

This is an estate situation.  We had, we started off with the 1926 

deed which is a stand-alone deed which there is no dispute that 

existed prior to zoning. 

 And, then subsequently there are certificates of devise.  

 And, then there are transfers after ’57.   
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 It’s about what the intent was in 1957.  Was there sufficient 

property owned adjacent to the property, adjoining to it, sufficient 

to make it a conforming lot. 

 ATTORNEY BEDARD:   Counsel, if I may, just to help educate the 

board because there is a lot to absorb here with the case law.  Is it 

fair to say that in this situation in Southington, the application was 

denied based upon an opinion that merger existed by operation of law? 

 So, for instance, the town’s opinion, and I am paraphrasing here, 

of course, was that all of these lots in question on this map --- this 

map from the 1800’s --- existed on one recorded parcel at the 

enactment of our zoning regulations therefore they merged as an 

operation of law versus this case that we’re looking at here, this 

Milford case.  This really focuses on intent. 

 If you look at the case that you provided, it talks about two 

situations when mergers occur.  First when determined by the party’s 

intent in the absence of a change in zoning regulations, which is what 

you have here. 

 MS. NOVI:  Yes. 

 ATTORNEY BEDARD:  This Milford case.   Or different, 

Southington’s case, by operation of law when a town changes zoning 

regulations. 

 So, how do we reconcile that?    

 Because we have an issue here where I think the town has asserted 

an opinion that by operation of law because of the zoning regulations 

in 1957, we have one reported parcel, that triggered the merger. 

 Whereas this Milford case is about the other possibility which is 

we’re talking about the intent of the parties. 

 ATTORNEY MECCARIELLO:  Right. 

 ATTORNEY BEDARD:  You didn’t have that particular change in the 

zoning regulations in Milford in this case. 

 ATTORNEY MECCARIELLO:  They had it subsequent and that’s where 

the issue came in with Milford.  In Milford --- the case here and 

there is a lot of premise of law in this case.   

 ATTORNEY BEDARD:  This involves special exception approval so a 

little different than the regulation here in Southington. 

 ATTORNEY MECCARIELLO:  No, it was an appeal.  Actually, it was an 

appeal taken by the Association.  This case was the Bee Association 

took the appeal.  There was a favorable determination made by the 

zoning board of appeals in favor of the property owner that there 

wasn’t a merger, that there weren’t facts that --- in fact, this court 
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went on to say that simply merger does not occur simply because 

property is taxed as one and the owners have not failed to do anything 

to separate.  In other words, when you buy a piece of property, you 

don’t have to go and say I am going to parcel it out in five deeds, 

five separate deeds. 

 ATTORNEY BEDARD: Right.  I think you are right that the case law 

says that in and of itself does not dictate merger but at the same 

time these are factors that can be considered, that can be probative 

by the board. 

 ATTORNEY MECCARIELLO:  Exactly.   Also, probative factors of the 

fact.   You have to look at the regulation in Southington. There are 

no fixed merger criteria.  So, all you have is a blanket statement 

that says if there is adjoining land sufficient to make this lot 

conforming, that’s what it says in our regulations. 

 ATTORNEY BEDARD:  I think it is two-fold, right Counsel?  I think 

it is one, provided such lot is separately recorded by deed prior to 

May 20, 1957. 

 ATTORNEY MECCARIELLO:  Which we will stipulate.  I think the 

decision we’re appealing --- Rob didn’t take any issue with the fact 

it was separately recorded. 

 ATTORNEY BEDARD:  Right, right. 

 ATTORNEY MECCARIELLO:  His highlight was that second requirement. 

 ATTORNEY BEDARD: But it is both though, right?  That and provided 

further that you don’t have sufficient or adjoining land.  It’s two-

fold if I read the regulation --- 

 ATTORNEY MECCARIELLO:  No.  It is two-fold.  But I think, we take 

the first is not even an issue.  It clearly is a separate deed prior.  

Read it exactly as it says:  Was the deed prior to the enactment of 

the town’s zoning regulations. 

 ATTORNEY BEDARD:  And, I think that is my question.  I just --- 

to see if the board is on the same page.  I am looking at that as 

requirements A & B must be met and not A or B. 

 If we haven’t met A, I guess I am failing to understand how – 

 ATTORNEY MECCARIELLO:  Sure, I agree.  If you don’t --- if there 

was not a stand-alone separate deed for 40, which there clearly is, 

then --- 

 ATTORNEY BEDARD:  There clearly was not, right? 

 ATTORNEY MECCARIELLO:  No, no. There clearly is a separate deed.  

I provided it in the packet.   
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 It says:  prior to 1957, prior to the enactment, that this 

property had a separate deed.   

 It doesn’t say it had to be a separate deed the day before the 

enactment.  It says was it prior to 1957. 

 ATTORNEY BEDARD:  Was it? 

 ATTORNEY MECCARIELLO:  Yes.  In fact, the packet has it. 

 THE CHAIR:   A separation. 

 ATTORNEY MECCARIELLO:  And, what I didn’t do and I apologize, you 

have to look at the deed.  It says:  40.  I should have highlighted it 

before I made my copies.  So clearly, there is a deed. 

 And, again for the record, it’s offered in the packet. 

 ATTORNEY BEDARD: So, on May 20, 1957, it was recorded with other 

lots on a single deed, correct? 

 ATTORNEY MECCARIELLO:  No, it was a certificate of devise which 

came afterwards.  This was a separate stand-alone deed. 

 There is a deed which I have, but it has nothing to do with the 

other four parcels we’re talking about in this five-parcel piece.  

This is a separate deed.  And, then, okay, it’s Joseph Mongillo to 

myself --- I’m sorry.  Joseph Mongillo quit claims it to Vincenzo & 

Maria Mongillo.   And, the tract of land located in the Town of 

Southington known and designated as Number 40.   Just that one 

particular lot.  Number 40.   Which is the nonconforming lot we are 

talking about.  As laid out and shown on the R.L. Williams building 

lot which I provided on the page prior.   So that is a separately 

recorded deed. 

 So, I mean, again, I don’t see the issue with that.  If that is 

the case, then I think you really have to set up more criteria for 

these regulations.  And, that’s something that the Laurel Bee 

Association does mention as one of the legal reasons the court 

confirmed it because there was not a clear --- 

 MS. NOVI:  I’m very --- 

 MS. BEDARD:  I guess I am looking at another deed from 1954, 

right?  Is Lot 40 not part of that conveyance in 1954?  You’ve got 36, 

37, 38, 39, 40, 54, 55.  Are those not all on one deed in 1954?  Or is 

the print on this just not coming through? 

 ATTORNEY MECCARIELLO:  The criteria is did the lot exist prior to 

zoning.  It doesn’t say does the lot --- the merger, the doctrine of 

merger, the theory that Rob used and you’ve opined on, is an opinion. 
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 The legal decision is solely by the ZBA.  It’s not by the zoning 

enforcement.  So, you have to take the case law.  You can’t just read 

it literally and say it is not a lot of record, this is not a lot of 

record.  

 And, further in my package I am going to explain to you why it is 

not not a lot of record. We have in fact; I’ll take you to the last 

three pages.  We have – flip to the last one.  

 This is where the case by case --- you have to look at it. 

 The property known as, collectively known as 227 Meriden Avenue. 

If you are familiar, Meriden Avenue buts up against Bagley Road.  And, 

you can see on the map, this is the town’s parcel map, this is the new 

GIS mapping and it doesn’t look exactly like the older ones.  You see 

the area right there? 

 If you flip to the next page there was a map.  One deed. Only one 

deed by this property.  But there was a right of way map which is or 

was used to determine that these are lots of record. 

 And, if you look, there is parcels --- it is very small: A, B, C, 

D & E.  That was 1950.  But it was one deed prior to 1950 that 

contained just that one parcel of land.  It was submitted to the town. 

The town issued a zoning permit based on that.  

 So, Attorney Bedard, the answer to your question is, you know, 

the decision made.  Again, you are not bound by --- I’m sorry? 

 MS. NOVI:  I have a question, though. I am confused as to why 

that would apply in this case because this is a lot that we made 

nonconforming.  It’s broken off.  The size.  It would be too small.   

 Whereas the 227 Meriden Avenue, was broken into three lots of 

conforming sizes. 

 ATTORNEY MECCARIELLO:  They’re not conforming.  They are rear 

lots. 

 MS. NOVI:  But the largest is --- 

 ATTORNEY MECCARIELLO:  They do not conform to the zoning reg.  

Plus, you have three rear lots.  Actually, there are actually four 

houses right now that are built in there.  There is three but there is 

a fourth one going up.  I think that was just because there was land 

acquired from a neighbor just to fit it in. 

 So, um, to answer your question, that doesn’t comply at all with 

the current zoning regulations. 

 MS. NOVI:  That doesn’t mean we have to approve – 

 ATTORNEY MECCARIELLO:  No. 
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 MS. NOVI: --- every request.  This is a --- 

 ATTORNEY MECCARIELLO:  Nope.  I just wanted to illustrate that as 

well as the other previous one on the previous page.  We have 

properties on Prosperity Court, as well, which were determined to be 

lots of record, nonconforming lots.  We are using the same term to 

mean the same thing. 

 Those were that in effect were two lots that were subject to this 

board no so long-ago regarding side yard setbacks because only this 

board can issue, can approve set back requirements on nonconforming 

lots.   It’s not a planning & zoning issue. 

 So, I’ve included that, as well.  Again, and it’s just you have 

it out there.   

 So, the --- the other purpose of having the parcel maps is, the 

case again, the case says that it is a requirement that adjacent 

substandard lots be merged may be unreasonable if lots are of the same 

size as most other lots in the area.  And, clearly, there are.  Right 

across the street, bang, bang, the same size lot, the same type house. 

 Referring now back to --- my client submitted a building permit 

for two lots:  34 Williams and the lot that was designate as 40 

Matthews.  And, in between those two, you have 50 Matthews.  And, 50 

Matthews Street is a house that was built prior to 1900.   

 In the package you will see they use a default date of 1900 

because they don’t go back to the --- you know, they don’t put 1875 or 

1888.  So, I don’t know the 1800 number for that one, but it was 

certainly after the R.L. Williams case in 1882 up to 1900. 

 So, when the property that Attorney Bedard was referring to, the 

deeds, this was just all on tract and there was never an intention of 

the owners and never the intention of my client when he bought the 

property to merge the two. 

 In fact, what he did, he submitted a plot plan.  He submitted a -

-- in fact, it is part of the package.  So, we can refer if I may, 

exactly.   And, that is the property survey map.  So, when you look at 

34 Williams and you look at the parcel map, the green --- it looks 

kind of line a phone.  It’s got --- you know, a phone receiver.  It’s 

got the corner lot which 34 Williams is the corner.  And, then it has 

a utility and access right of way.  The reason obviously for the 

utility and access right of way is to get to that lot.  The lot which 

is 40 on the tract of the R.L. Williams piece and we are referring to 

it as 40 Matthews Street.  That was the easiest way to get to it at 

that point. 

 Since then, we, my client offered, actually proposed to have the 

drive-in right from Matthews. So, you basically drive in under --- the 



Zoning Board of Appeals – August 27, 2019 
 

12 
 

garage will be below the house rather than have to disturb the 

neighbor because there is a family that lives at 50 Matthews Street.  

And, they have owned it since, I think, 2009 or 2010.  I am not 

exactly sure.    

 (Pause) 

 That was 2008.  So, October of 2008. 

 So, you can clearly see my client’s intention was to carve it out 

and to have that separate lot because there is no other way to get to 

it. 

 So, when we applied for that, we were asked to first come for a 

variance and we were here before this board --- not all of you were on 

there, on the board at the time --- we withdrew that application and 

decided to go right to what we wanted to start with which was a 

building plan, a zoning plan permit request for the two lots. 

 ATTORNEY BEDARD:  If I may, just obviously, these are not 

determinative factors but they are probative, right?   So just for the 

board’s benefit to maybe those who weren’t here.  

 ATTORNEY MECCARIELLO:  Yes. 

 ATTORNEY BEDARD:  You know, you touched base, at one point this 

Lot 40 was on a single deed at the time of the enactment of our zoning 

regulations.  This lot with a bunch of other lots were merged on a 

singular deed.   

 Um, your client, I believe, purchased the parcel in 2005, right? 

 ATTORNEY MECCARIELLO:  Yes. 

 ATTORNEY BEDARD: On a singular deed.  Was taxed as a singular 

parcel.   And then in ’08 or ’09, carved out that center piece with 

the house on it, right?  Sold that to the homeowner and now we have 

this kind of irregularly shaped lot, if you will, that we’re looking 

to take, for lack of another label, C off of it as a nonconforming 

parcel. 

 ATTORNEY MECCARIELLO:  That’s nonconforming.  Parcel A is 

conforming.  In fact, there is plenty of property on Parcel A. 

 The deed referred to in the title, all the deed titles refer to 

the R.L. Williams map, tracts 40, 39,38,37,36.   And, that’s how the 

50 was cut out as well.  

 So, there wasn’t just one big piece.  There wasn’t one new 

description that was referred to because there were several deeds, in 

fact, this was on the other side.   It was difficult to get all the 

deeds and there were a lot of deaths and all that. 
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 So, this is not your follow the one deed from generation, one 

buyer to the other buyer to the other buyer. 

 THE CHAIR:  So, the lot you are talking about, it’s 

nonconforming, but it was a lot, you’re saying before ’57?  The 

regulations. 

 ATTORNEY MECCARIELLO:  Yup. 

 THE CHAIR:  It was a lot of record then. 

 ATTORNEY MECCARIELLO:  So, if whoever, well, I know the Mongillo, 

this Mongillo owned it.  If they went and applied for a building 

permit on that lot, they would be able to get a building permit.  

There’d be a house up there.  Just like the three across the street.  

The same width.  The same depth. 

 MS. NOVI:  Wouldn’t you assume if they went for a building permit 

on that lot and built a house, they would have merged the lots because 

they would have treated them then as one to get one permit. 

 ATTORNEY MECCARIELLO:  No.  In fact, this case law I submitted is 

pretty clear which says that act alone --- 

 MS. NOVI:  I’m not seeing that. Can you point it out?  Because 

I’m not seeing that.  I’m seeing once merged the lots form one lot 

that meets or more closely (inaudible) the zoning requirements and the 

separate lots lose their expectation of have nonconformance. 

 I’m not seeing a lot of things where we can factor – factor the 

judgement as affirmed one through five.  Actually, I think it was on 

the other page. 

 ATTORNEY MECCARIELLO:  These aren’t numbered, the pages, but --- 

 MS. NOVI:  Show --- I need to know the case law.  Not just it is 

there. 

 ATTORNEY MECCARIELLO:  Sure.  And, it is Marenna vs Zoning Board, 

the court, this court sided that the zoning board found no merger even 

though the property never in the chain of title up to the time of 

conveyance to the plaintiff  --- 

 MS. NOVI:  Which page are you on? 

 ATTORNEY MECCARIELLO:  Um, --- 

 ATTORNEY BEDARD:  Are you referencing another case? 

 ATTORNEY MECCARIELLO:  It’s within the --- okay, one, two, three, 

four, five, six, seven --- the eighth page.  And, again, they are not 

numbered.   It’s the last full paragraph where I have highlighted it, 

the owner’s intent under the common law to merge is inferred by the 
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conduct with respect to the land use.  That there is no merger simply 

because the tracts were taxed together.  There was no action taken. 

 So right there in the Marenna case, the court said the zoning 

board found no merger even the property never in the chain of title up 

to the time of conveyance had been transferred as a separate lot or 

never had been assessed separately for taxation purposes. 

 And, again, Attorney Bedard pointed out that these are factors 

that are considered probative by a zoning board, the zoning board 

itself.  So, the zoning board is the court for the purpose of this. 

 MS. NOVI:  But then it goes on to say that generally the merger 

is found where the adjacent tracts and use as a single property for a 

long period even when the deed description references multiple lots on 

that line reference. 

 ATTORNEY MECCARIELLO:  Right.  And, we have to get in our time 

machines and go back and figure out what those --- what the Mendillo’s 

and all the other owners --- because this was all owned by different 

families.  So, you have to have to have unity of interest.  Unity of 

title with this.   They weren’t all living in the house and you know, 

making the side yards or the other yards part of their use. 

 It’s clear that from 50 Matthews Street, because you have, well, 

50 Matthews Street and 34 Williams Street are two different property 

addresses.  So that wasn’t something that my client did other than --- 

it was something the town, the town did as a result of the deed. 

 But when he filed the easement, restrictive easement or the right 

of way easement, he clearly left Lot 40, again I am just using 40 

Matthews Street, but Lot 40 in this tract on the R.L. Williams map as 

a stand-alone.  He didn’t merge it with 50 Matthews.  He didn’t put 

one deed together and say I am going to make it 34 Williams Street.  

That was done by the town.  The town cannot make that determination 

for the property owner. 

 MR. CABATA:  May I ask a question quick?  Based off that, when 

he, when 50 was subdivided, you said 50 was subdivided, right? 

 ATTORNEY MECCARIELLO:  Fifty was carved out.   

 MR. CABATA:  To me, it looks like at that point it’s two of the 

original lots that 50 covers.  Did he ever willingly merged those when 

he sold it?  

 To me, based off what you are saying that he never merged these 

lots and the town did that, wouldn’t there have to have been something 

when that lot was subdivided that the two middle lots are part of one 

parcel now? 
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 ATTORNEY MECCARIELLO:  And, that was clearly done through the 

map. 

 So, you have the five separate parcels. 

 MR. CABATA:  Right. 

 ATTORNEY MECCARIELLO:  If you see just to the north, or to the 

east, whichever way you are looking at it.  That house needed a side 

yard setback.  So, it went to the north, to Parcel A.  We’re referring 

to this, 50 is Parcel B. 

 MR. CABATA:  Right. 

 ATTORNEY MECCARIELLO:  Parcel A is the one to the north which is 

on the corner of Williams and all that.  That still has plenty of 

acreage to conform. 

 MR. CABATA:  Correct. 

 ATTORNEY MECCARIELLO:  So, you’re right.  The two lots, they kept 

the two lots as definitive points but they went into the other lot 

because of the side yard.  You couldn’t move the house.  The house was 

already built.  And, you couldn’t move it south and you couldn’t move 

it north.  So that’s how he cut it out for purposes of that. 

 So, clearly not the intent of this, my client, the applicant to 

merge these lands. 

 And, that’s pretty much all I have.  I can answer some questions. 

 You may want to hear from my client as to his intention.  I don’t 

want to speak for him.  I think you may need that for the record, as 

well.  And, also for what his intent was with the application for a 

zoning permit. 

 I’d like to call him up real quick? 

 THE CHAIR:  Sure. 

 MR. KELLY:  Ryan Kelly, 170 Copper Ridge. 

 STENOGRAPHER:  You are going to have to speak up, please. 

 MR. KELLY:  Ryan Kelly, 170 Copper Ridge. 

 THE CHAIR:  Any other questions for him? 

 MR. CABATA:  I would just like to hear your side, like how the 

land came into your possession, I guess, or how it came --- the 

history. What you were trying to build.  What are the next steps? 

 MR. KELLY:  Well, my intention was to keep the existing house and 

built a house on either side. 
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 But as it stands now, my wife’s aunt lives next door.  And, I 

told her that as long as she lived there, I won’t build on that lot, 

Lot 40 that we’re talking about.  It is just going to basically sit, 

taxed.  

 My intention to build in the near future.   

 But the town won’t give me a building permit without clearing up 

this matter for the corner lot. 

 THE CHAIR:  So, it comes right down to saying that it is 

separated from the other lots, the one that you want to build on? 

 Am I right? 

 ATTORNEY BEDARD:  It is part of one parcel.  Right now, there is 

a house on a parcel that’s been sold. 

 At the time of zoning’s enactment, no.  Yes. 

 At one time priori to zoning’s enactment it was separate. 

 THE CHAIR:  Okay. 

 ATTORNEY BEDARD:  There are two separate issues here.  There is 

whether or not operation of law would have merged it and then there is 

the separate issue of the intent.  That’s when you get into of course 

the current owner’s intent.  You can get into looking at well what of 

the fact that it was used as a singular parcel over time.  It was 

pointed out in the case law --- I mean, there are a lot of factors 

here that the board can weigh. 

 MR. KELLY:  I don’t know anything about the history beyond or 

before I owned it. 

 ATTORNEY BEDARD:  Right.  When you purchased it, it was a single 

parcel, taxed as a single parcel.  But there is obviously a deep 

history before that. 

 So, there are, again as we touched upon when Attorney Meccariello 

--- no one factor is dispositive.  These factors aren’t necessarily 

determinative one way or the other but they are factors that have to 

be weighed by the board. 

 When you look at, again, how the land was used over decades.   

When you look at how it was taxed.  It doesn’t decide for you.  You 

have to weigh that as a board. 

 And, hopefully, have an understanding of the general concepts 

within the case law, as well. 

 THE CHAIR:  So, their hardship sort of is like it is the zoning 

regulation that changed this regulation.  Does he have an argument as 

far as that goes? 
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 ATTORNEY BEDARD:  I don’t know that we are necessarily --- I 

mean, it is more of an appeal, if you will, of a decision. 

 If it was a variance we were looking at right now tonight, we’d 

be discussing the hardships, right? 

 But ultimately the town issued an opinion indicating that the 

regulations had merged the lot.  Now there is an argument being made, 

of course, by the applicant, appealing that arguing well, that is not 

the case. 

 MR. PHILLIPS:  So, your role is to essentially either uphold the 

decision or modify and uphold decision or overturn the decision.  

Those are your three options. 

 ATTORNEY MECCARIELLO:  Just one point, also if -- we had offered 

a couple of different variations to take some land off of, acreage or 

feet off of Parcel A to add to Parcel C to minimize, you know, the 

variance request.  So, we did that. 

 Again, there were issues that came up and it focused on lot of 

record, so we just decided to go with lot of record. 

 You know, I’m not saying --- there is also an alternative which 

is to go back to the plan that was originally drawn and it also helps 

the neighbor because it eliminates any right of way access. 

 This property, I mean, if you’ve been by it, you look up and its 

on a hill and right behind it there is a white vinyl fence by all the 

neighbors behind there.  So, it’s pretty well defined.  I just wanted 

to mention that because Mr. Phillips mentioned you know; you have 

three things. 

 Again, just because you have the opinion by the ZEO, it’s not 

dispositive.  It’s not just okay, that’s it. 

 Clean slate, determination on whether or not it is a lot of 

record based on the information provided.   And, the testimony. 

 Any other questions? 

 THE CHAIR:  No more questions? 

 MR. SALKA:  Is there another alternative?  You seem to have 

conflicting opinions.  We got an opinion from the town attorney, 

assistant town attorney basically saying that we should uphold, he is 

recommending the upholding of the zoning enforcement officer’s ruling. 

 Is there anyway that, and if, I guess the question to Rob is 

that, if that’s, if that’s what he approved or disapproved in saying 

that it’s not a lot of record and it’s being confirmed by the town 

attorney, is there any way to send it back and see with all of the 



Zoning Board of Appeals – August 27, 2019 
 

18 
 

stuff that has been presented, to see if the zoning enforcement 

officer would review and possibly modify his opinion. 

 Because what we are doing is, we’re basically either supporting 

or not supporting the zoning enforcement officer based on the input 

from the applicant, based on the input we received from the town 

attorney. 

 And, I don’t know.  Is that a fourth option, Rob? 

 MR. PHILLIPS:  You will see that the letter I had written is 

based upon an opinion that I believe I rendered in December of 2017.  

It was based upon review of the information I was given that was 

largely the same here. 

 The opinion is that the language in the merger clause, this is 

exactly what it was meant for. 

 MR. SALKA:  Okay. 

 MR. PHILLIPS:  That was our --- my opinion when I signed the 

letter.  And, it really can’t change.  It is pretty straight forward. 

 MR. SALKA:  Okay.  Thank you. 

 MR. CABATA:  Rob?  I have a question on Lot B.  Say we agree to 

overturn this, what happens to Lot B?  Clearly Lot B is now on what 

was originally two parcels.  Does that owner able to come back and say 

well, now, I’m going to put a second home on that lot because it fits 

a lot that was previously there? 

 ATTORNEY MECCARIELLO:  I can address that.  We filed just for A & 

C.  I mean, there is another lot, but we have to get a variance.  That 

was something he wasn’t going to do. 

 MR. CABATA:  I mean, right.  I’m not asking if you guys are going 

to do it.  I’m just saying, down the road, the owner of Lot B decides 

that, hey now that there is a house on either side of me, I have this 

other lot here technically.   Based off this decision, you can’t 

really --- stop him.  You can use the same logic.  Would he be able to 

do that? 

 ATTORNEY BEDARD: I don’t see it as a foreseeable risk.  

Particularly, since all of these decisions are made on a stand-alone 

basis.  I can’t see it.  Of course, like the first one referenced some 

other decisions here tonight, but we do look at all of these on a case 

by case basis.  I think you have issues --- I don’t --- I don’t look 

at this --- I don’t know looking at the square footage, he would not 

be able to get another lot on that. 

 ATTORNEY MECCARIELLO:  It’s not --- in encroaches on to the 

second lot north.  So, it wouldn’t --- there is no argument that it is 

a separate lot itself of record. 
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 MR. PHILLIPS:  Just a reminder that under all public hearings, 

you have public input. 

 THE CHAIR:  What’s that? 

 MR. PHILLIPS:  For and against. 

 THE CHAIR:  Right.   Thank you. 

 Anyone here speaking in favor of the applicant? 

 Anybody here speaking in favor? 

 (No response) 

 Anybody here opposing the applicant? 

 Opposing? 

 (No response) 

 If not, this appeal is closed. 
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 B. Appeal #6400A, Application of Site Enhancement Services – 

Charley Schalliol for a variance for the size and number of allowed 

signage (286.2 sf where 199.25 sf is allowed), under Sections 13-

05.C.1, 13-05.C.3 & 15-04 of the Zoning Regulations, 200 Executive 

Blvd, property of Executive Two Hundred LLC c/o Joseph Moruzzi in an 

I-1 zone. 

 MR. PHILLIPS:  As I understand, the sign was posted but then was 

knocked over on site by some heavy equipment.  Therefore, it wasn’t up 

for the entire time and I believe they requested a table.  They are 

not even here tonight.  They’d like this item tabled. 

 MR. SALKA:  So moved. 

 MS. NOVI:  Second. 

 (Motion passed unanimously on a voice vote.) 
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 C. Appeal #6401A, Application of Diane L. Mulholland for a 

special exception to allow liquor sales under Sections 4-01.32.A, 11-

04 & 15-05 of the Zoning Regulations, 16 Eden Avenue, property of Eden 

Avenue Enterprises, LLC in a CB zone. 

 MS. MULHOLLAND:  Good evening.  I am Diane Mulholland.  And, my 

simple request is to have a special exception to allow the sale of 

liquor at 16 Eden Avenue. 

 MS. NOVI:  Are you going to have a bar there? 

 MS. MULHOLLAND:  Yes. 

 MS. NOVI:  How many seats at that bar? 

 MS. MULHOLLAND:  Twelve. 

 THE CHAIR:  We have stipulations on this. 

 MS. NOVI:  We have stipulations. 

 (Pause) 

 MR. SALKA:  The bottom line is this has been --- there has been a 

liquor permit at this location a number of times.  So, this is really 

just a change of permittee. 

 MS. NOVI:  We have some questions about your operating hours?  

When are you planning on being open? 

 MS. MULHOLLAND:  We are planning on opening at 4:00 pm until 

probably 12:00 midnight or 1:00 am on Wednesday, Thursday, Friday, 

Saturday and Sunday. 

 MS. NOVI:  So, Wednesday to Sunday, it would 4:00 pm to 1:00 am? 

 MS. MULHOLLAND:  Twelve to 1:00 am. 

 MS. NOVI:  We are going to be giving you stipulations that you 

have to be open during a certain time. 

 MS. MULHOLLAND:  One am. 

 MS. NOVI:  One am each night. 

 THE CHAIR:  How about food? 

 MS. MULHOLLAND:  We are going to have some food, yes. 

 THE CHAIR:  Do you have a menu? 

 MS. MULHOLLAND:  We have a menu that’s planned, yes.  And, we 

have tappas and appetizers that we will be serving. 

 MR. SALKA:  I notice you have a piano --- are those pianos? 

 MS. MULHOLLAND: Yes.  They are. 
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 MR. SALKA:  It looks like two of them! 

 MS. MULHOLLAND: Yes.   

 MR. SALKA:  So, what kind of entertainment are you planning?  

Just background music? 

 MS. MULHOLLAND:  We are going to be opening what is going to be 

our version of a speakeasy. So, we are going to have music from the 

‘30’s, ‘40’’s, ‘50’s and ‘60’s.  Frank Sinatra --- 

 MR. SALKA:  Karaoke type? 

 MS. MULHOLLAND:  No. Dean Martin. 

 MR. SALKA:  And, those would be played on the piano? 

 MS. MULHOLLAND:  We are going to have a violin and cello.  We’re 

going to have very good music. 

 MR. SALKA:  One of the things we talk about is --- 

 MS. NOVI: No outside music.   

 MS. MULHOLLAND:  This is inside. 

 MS. NOVI:  Okay. 

 THE CHAIR:  That completes your presentation? 

 Anybody to speak in favor of the applicant? 

 In favor? 

 (No response) 

 Anybody to oppose the applicant? 

 Opposed? 

 (No response) 

 If not, this appeal is closed. 
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 D. Appeal #6402A, Application of Mangetsu Restaurants Corp., 

for a special exception to allow liquor sales under Sections 4-

01.32.A, 11-04 & 15-05 of the Zoning Regulations, 29 N. Main St., 

Suite 1D, property of Abby South LLC in a CB Zone. 

 ATTORNEY O’KEEFE:  Good afternoon.  My name is Matthew O’Keefe, 

97 North Main Street.  I am the attorney representing Mangetsu 

Restaurant who is the applicant with respect to an application for a 

special exception to serve liquor at 35 North Main Street under your 

regulations 4.01.32A, 11-04 and 15-05. 

 With me is Tu Tan (sp) who can any questions.  He is the 

principle of the applicant if you have any questions. 

 My client submitted an application.  He submitted a letter from 

the landlord indicating that he has permission to move forward.  And, 

he submitted a sketch of the floor plan for the restaurant. 

 I can state to the commission that there will not be a separate 

bar area in the restaurant.  Consequently, we are not --- we are 

looking for a service bar, only.  No bar seats. 

 There will be no live entertainment. 

 My client is aware of your usual stipulations and is just asking 

for the restaurant liquor service with those stipulations. 

 I would basically say the application is self-explanatory but he 

is here to answer any questions should you have them. 

 MS. NOVI:  What would the hours of the restaurant operation be? 

 ATTORNEY O’KEEFE:  That, I don’t know the hours of operation.  I 

thought that we were primarily concerned with hours of operation when 

we were dealing with outdoor liquor as opposed to indoor.  This is 

just a restaurant. 

 THE CHAIR:  Indoor is standard. 

 ATTORNEY O’KEEFE:  Okay.  So just --- 

 (Pause) 

 MR. PHILLIPS:  Name and address? 

 APPLICANT:  Is Mangetsu Restaurant Corporation at 35 North Main 

Street. 

 THE CHAIR:  What are the hours? 

 APPLICANT:  We are closed Monday.  Open Tuesday thru Sunday, 

eleven-thirty to ten thirty. 

 THE CHAIR:  Do you have a menu? 
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 APPLICANT:  Yes. 

 (Pause) 

 MR. SALKA:  There was a liquor permit issued for this location 

before, as well.  So, it is really just a change in permittee. 

 ATTORNEY O’KEEFE:  Correct. 

 MR. SALKA:  And, again, there’s going to be no bar.  It is going 

to be service bar, only.   So --- 

 ATTORNEY O’KEEFE:  Service bar.  No live entertainment. 

 THE CHAIR:  Are you all set? 

 Anybody to speak in favor of the applicant? 

 In favor? 

 (No response) 

 Anybody opposing the applicant? 

 Opposed? 

 (No response) 

 If not, this appeal is closed. 
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 E. Appeal #6043A, Application of Kevin Murphy for a pool 

partially within the side yard under Sections 2-01.A.6 & 15-04 of the 

Zoning Regulations, 153 Aspen Way, property of Richard Anderson & 

Stefanie M. Carbone in an R-20/25 zone. 

 MR. ANDERSON:   Good evening, Mr. Chairman and board members.  

We’re simply applying for a variance – 

 THE CHAIR:  Name and address for the record, please? 

 MR. ANDERSON:  Richard Anderson.  This is my wife. 

 MS. CARBONE:  Stephanie Carbone Anderson, 153 Aspen Way. 

 THE CHAIR:  Okay.  Go ahead. 

 MR. ANDERSON:  We are simply applying for a variance in order to 

install a pool behind our premises.  Behind 153 Aspen Way.   

 And, the location of the pool kind of invades the zoning of the 

property because where the pool is positioned behind the house, I 

think what the problem seems to be is the town is calling it the side 

of the property whereas actually the pool would be installed behind 

the property. 

 I have a property map here.  I think you maybe have a copy of 

one. 

 You can see where the pool would actually be installed.  It’s a 

12 x 24 pool.   And, it would be behind the house.  In fact, it’s 

behind the garage. 

 But because it is the furthest part of the house, that’s why 

would need the variance. 

 THE CHAIR:  Sort of an odd shaped lot. 

 MR. SALKA: Are you talking inground or above ground? 

 MR. ANDERSON:  Inground. 

 THE CHAIR:  Are you going to have a fence?  Is this going to be a 

solid fence? 

 MR. ANDERSON:  Yes, sir. 

 MS. CARBONE: Yes. 

 MR. SALKA:  I mean this is really minor when you look at the way 

it is positioned.  And, the regulations say he has got to have a 

certain type of fence anyway for an inground pool. 
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 So, we are talking a minor variance.  Just the way, I mean, the 

lot --- the way the lot is constructed.  I mean, talk about pie-

shaped. 

 MS. NOVI:  And, there is a slope as part of your backyard? 

 MR. ANDERSON:  There is a slope.  It’s again, it’s very confined 

back there.  There is a slope that goes up towards the tree line in 

back which buts up against an open space. 

 MS. NOVI:  That further broke down where you could put the pool. 

 MR. ANDERSON:  Yah.  So, it kind of has to go there. 

 MS. CARBONE:  We looked at every space and this is where it would 

fit. 

 THE CHAIR:  Any other questions for the applicant? 

 (No response) 

 Have you finished your presentation? 

 MR. ANDERSON: Yes. 

 THE CHAIR:  Anybody speaking in favor? 

 In favor? 

 (No response) 

 Anybody opposed? 

 Opposed? 

 (No response) 

 If not, this appeal is closed. 
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 F. Appeal #6404A, Application of Adam Tokarzewski for a side 

yard setback variance of 11’11 1/2” for air conditioner and dust 

collection units under Sections 7A-00 & 15-04 of the Zoning 

Regulations, 146 Industrial Drive, property of Ultimate Real Estate 

LLC in an I-1 zone. 

 MR. TOKARZEWSKI:  Good evening.  My name is Adam Tokarzewski and 

I am the owner of the company located at 146 Industrial Drive. 

 THE CHAIR:  What is it you want? 

 MR. TOKARZEWSKI:  So basically, we have a pad on the side of the 

building that we have installed an AC unit, outside AC unit and a dust 

collection system. 

 Apparently, while we were in the process of getting our CO, we 

were told that that doesn’t necessarily fit all of the regulations 

that we must follow. 

 So, that is why we have applied for a variance. 

 THE CHAIR:  It didn’t show on the approved site plan, right? 

 MR. TOKARZEWSKI:  We do have the pad.  It’s on the side of the 

building that showed the approved --- approved site plan that show the 

AC unit.  It’s on the side of the building. 

 So, we, we really didn’t change anything from that.  The only 

thing that is after the fact we started to operate once we received 

our TCO.   

 We have acquired equipment so we can manufacture the products 

that we use and sell that required us to get a dust collection system. 

 We hired a company that was supposed to pull a permit to install 

it on the pad that we have for this.  We never knew necessarily what 

is going to go there. 

 So, we have installed an inground pad that was oversized because 

again, we didn’t know where the company is going so we went into that 

type of product manufacturing that required us to have a dust 

collection system. 

 And, after hiring that company that was supposed to follow the 

procedures, because we, you know, once I hired the company, they would 

pull the permit and I am pretty sure they haven’t because you guys 

would have known and I wouldn’t have installed it without a permit. 

 It was not us.  That doesn’t make us not responsible for it but 

that is a necessity for our business. 
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 That’s why I moved rom a town, from West Hartford to Southington, 

so I live in Southington and we basically need that for our daily 

operations. 

 The fact that they didn’t follow the rules of applying for a 

permit ahead of time is something that, pretty much, that’s why I am 

here tonight. 

 THE CHAIR:  Are they going to be screened in? 

 MR. TOKARZEWSKI:  It’s on the side of the building.  Right now, 

there is no screen.  If I am told that I need to provide a screen, I 

have no problem. 

 I’m basically here to kind of ask for forgiveness for someone 

else.  I own the place.  I build the place myself.  And, the one time 

I hired someone to do something, they basically didn’t follow the 

rules. 

 So, if you guys tell me that --- I know the neighbor next to me 

and he doesn’t have a problem with that.  But if I am told to provide 

a fence, I’ll provide a fence.  It’s not a problem.  It’s my own 

place, so --- 

 THE CHAIR:  What does the board think about screening? 

 MS. NOVI:  It’s industrial.  I’m not worried. 

 MR. TOKARZEWSKI:  It does not look bad.  We made sure it looks 

pretty good. 

 MS. BYRNE:  I drove by there today and it is a beautiful 

building. The building itself for an industrial building is a very 

attractive building.  It looks better than it had to, I guess. 

 THE CHAIR: Have you finished your presentation? 

 MR. SALKA:  He’s asking for a variance.  Now, what is next to it?  

What piece of property abuts this building that might be impacted by 

this variance? 

 MR. TOKARZEWSKI:  It is a woodworking, like a custom cabinet 

place. 

 There’s, I mean, I don’t want to tell you what the impact is or 

not. 

 That’s my neighbor.  I see him every day. He told me it wouldn’t 

impact him and I think he would be here tonight to tell you if he 

thought it would. 

 MR. PHILLIPS:  It is another industrial lot and use. 
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 MR. TOKARZEWSKI:  If you guys would come and see the building, 

you would see that it doesn’t.  I mean --- 

 MR. SALKA:  I drove by before.   Okay. 

 THE CHAIR:  Any other questions? 

 (No response) 

 Have you finished your presentation? 

 MR. TOKAKRZEWSKI:  Yes. 

 THE CHAIR:  Anybody here to speak in favor of the applicant? 

 In favor? 

 (No response) 

 Anybody oppose the applicant? 

 Opposed? 

 (No response) 

 If not, this appeal is closed. 
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 G. Appeal #6405A, Application of Mary Our Queen Church for a 

temporary festival event under Sections 3-01.31.A & 15-05 of the 

Zoning Regulations, 248 Savage Street, property of Mary Our Queen RC 

Church Corp in an R-20/25 zone. 

 MR. COLINERO:  Good evening.  Vincent Colinero, 1496 Meriden 

Avenue. 

 MR. CHAMPAGNE:  And, Jim Champagne, 434 Mulberry. 

 MR. COLINERO:  We are here tonight to ask for permission or to 

get a variance to run a church fair the 13
th
, 14

th
 and 15

th
 of September 

on the church property.    

 There will be a carnival.  There will be food trucks.  On site 

cooked food.  And, there will be live bands two of the nights and a DJ 

one night all outside. 

 THE CHAIR: What are the hours? 

 MR. COLINERO:  Excuse me? 

 THE CHAIR:  Hours? 

 MR. COLINERO:  Friday night it is from six to ten.  Saturday 

night six to eleven.  And, then Sunday from noontime until eight at 

night. 

 THE CHAIR:  What are the hours for the rides? 

 MR. COLINERO:  Excuse me? 

 THE CHAIR:  The rides.  You have rides there? 

 MR. COLINERO:  Yes. 

 MR. CHAMPAGNE:  Yah, Marenna will be there.  They will be located 

in the parking lot, the back side of the parking lot.  We are going to 

allow fifty empty spaces for visitors. 

 THE CHAIR: And, what are the hours? 

 Same hours? 

 MR. COLINERO:  Same hours, yes. 

 MR. CABATA:  Have you done a carnival like this before or is this 

the first? 

 MR. COLINERO:  It’s the first --- I mean, Mary Our Queen for 

years ran carnivals.  But it has been before my time and I’ve been in 

the church for thirty some odd years. So, it has been a while. So, 

this is our first endeavor at doing this. 
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 MR. SALKA:    I guess my only concern is not so much the carnival 

and food trucks but it is the live bands.   You have got a couple of 

houses right there. And it is going to run until 11:00 pm.  We’ve 

heard a lot of feedback, negative feedback, if you will, from 

Southington Country Club.  And, this is going to be even closer than 

that.   

 So, I am just wondering what kind of band are we talking about 

here? 

 MR. COLINERO:  Well, I’m not sure. I’ve been listening to the 

bands and I am not sure what they are.  But the Saturday night, the 

latest Saturday night band ends at nine o’clock.  It doesn’t run --- 

 MR. SALKA:  But you said eleven? 

 MR. COLINERO: Well, the festival will run until eleven, but the 

band, currently the band that we have scheduled is only until nine 

o’clock. 

 MS. NOVI:  So, if we made a stipulation that the bands couldn’t 

run past nine, would you be okay with that? 

 MR. SALKA:  Have you gotten any feedback from any of the 

neighbors? 

 MR. COLINERO:  I know that they put together a letter to go out o 

the neighbors.  I believe it either went out today or it is going out 

tomorrow.  So, we have not.  I mean, our sign has been up for the 

mandatory ten days or a little bit longer.  Actually, I put it up 

myself.  But we have not had any feedback. 

 But like I said, there is something going out to all of the 

neighbors. 

 Chapel Hill is right there.  And, there has been an issue there 

with car parking.  

 We’re actually going to provide shuttle service from the Aqua 

Turf Club up.  Because having only fifty parking spaces, it’s not 

going to --- we are hoping it is not going to cut it.  Let’s put it 

that way. 

 And, we are going to reserve that for handicapped. 

 THE CHAIR: Any more questions? 

 MS. BYRNE:  What kind of attendance do you expect, are you 

anticipating? 

 MR. COLINERO:  We have no idea.  I mean, it could be, you know, 

overwhelming or it could be, you know, a hundred people. We don’t 

know. 
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 We’ve done some advertising.  You know, so it is our first time.  

We have no idea what we are up against people wise. 

 THE CHAIR:  You have police there and everything for the roadway? 

 MR. COLINERO:  We have not contracted. 

 MR. CHAMPAGNE:  I did get a call from Lt. Elliott and following 

this meeting and with your approval, we’ll contact him and he will 

make those arrangements for us. 

 The fire marshal will attend all the tents to make sure that 

those tents are in order with propane. 

 Of course, they will all have food permits. 

 So, we are prepared. 

 MR. SALKA:  I guess, again, the only concern I have is the noise.  

The letter going out today is a little after the fact, in a sense.  

The people are all of a sudden going to find out there is going to be 

a band.  They couldn’t be here tonight.  They have no idea --- and 

again, their backs are against the wall because our next meeting will 

be too late. 

 THE CHAIR:  Do you want to recommend a different time? 

 MR. SALKA:  Well, I mean, I am just concerned with the band at 

nine o’clock at night.  But again, is there anyway you could modify 

that to, you know, cut it back to say, eight o’clock or something? 

 I guess, I don’t know, we’ve had so many negative feedbacks from 

the Country Club that is across the street. 

 I don’t want to --- 

 The other option is to see --- 

 MR. CHAMPAGNE:  They’re playing eight to nine. Just one hour.  

So, we’ll see if we can get them to go seven to eight. 

 MR. SALKA: Okay.  So that would be on Saturday? 

 MR. COLINERO:  Saturday, correct. 

 MR. SALKA:  What are you doing on Friday? 

 MR. COLINERO:  We just have a DJ.  Playing music.  I guess, it 

goes until ten o’clock and I guess, you know, if you give us some 

stipulations --- 

 MR. SALKA:  You have a DJ on Friday and then live bands on 

Saturday and Sunday.  DJs can be louder than bands. 
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 MS. NOVI:  Yah, I was going to say, would it be appropriately 

quiet at eight o’clock? 

 MR. SALKA: I would like to try eight o’clock across the board and 

then see what happens for next year.  See what feedback you might get. 

 Because with the letter going out today, most people may not have 

an idea.  You put a sign up but most people have no idea of what it is 

even for.  And, now they find out there is going to be a band in their 

backyard.   

 If we continue the public hearing then it is too late for you 

guys. 

 So, I would rather move it up to eight o’clock and see what 

happens.  If you get some feedback from your letter, we will see what 

happens or next year. 

 MR. CABATA:  If we had more time to look at his, I’d be okay with 

it. I think not knowing what the bands are going to be like, not 

knowing what the neighbors are going to think, my preference would be 

either to play music by eight o’clock and go for next year. 

 Hopefully, this takes off and becomes a bigger think.   

 MR. CHAMPAGNE:  And, we have no scheduled rain date. 

 THE CHAIR:  What about Sunday? 

 MR. COLINERO:  Sunday, it ends at eight o’clock.  And, I think 

the bands on Sunday, the live band ends at seven. 

 MR. SALKA:  That’s fine. 

 THE CHAIR:  Have you finished your presentation? 

 MR. CHAMPAGNE: Yes. 

 THE CHAIR:  Anybody here to speak in favor of the applicant? 

 In favor? 

 (No response) 

 Anybody here to oppose the applicant? 

 Opposed? 

 (No response) 

 If not, this appeal is closed. 

 

 

8:02 o’clock, p.m. 
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NEW BUSINESS:  

 

 A. Appeal #6399A, Application of Ryle Builders, LLC for an 

appeal of a decision by the ZEO (Town Planner) under Section 8-7 of 

the Connecticut General Statutes & Section 15-03 of the Zoning 

Regulations, 34 Williams Street, property of Ryle Builders LLC in an 

R-12 zone. 

 The vote on this would be to uphold it, modify it, or overrule 

advised Mr. Phillips. 

 Mr. Cabata asked to table this to have an opportunity --- 

Attorney Meccariello gave us a huge packet of information.  I’d like 

to be a little cautious on this just because of the history, so much 

history on this lot.  I would like to read through more of this.   

 I am not opposed if you want to vote, but I kind of wanted to 

have more time. 

 Mr. Phillips advised the public hearing is closed so you cannot 

take in any more testimony other than what you have now. 

 Mr. Cabata made a motion to table. 

 Ms. Novi seconded. 

 Motion passed 5 to 0 on a roll call vote. 
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 B. Appeal #6400A, Application of Site Enhancement Services – 

Charley Schalliol for a variance for the size and number of allowed 

signage (286.2 sf where 199.25 sf is allowed), under Sections 13-

05.C.1, 13-05.C.# & 15-04 of the Zoning Regulations, 200 Executive 

Blvd, property of Executive Two Hundred LLC c/o Joseph Moruzzi in an 

I-1 zone. 

 Item tabled during the public hearing. 
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 C. Appeal #6401A, Application of Diane L. Mulholland for a 

special exception to allow liquor sales under Sections 4-01.32.A, 11-

04 & 15-05 of the Zoning Regulations, 16 Eden Avenue, property of Eden 

Avenue Enterprises, LLC in a CB zone. 

 

 Ms. Byrne made a motion to approve Appeal #6401A, the application 

of Diane Mulholland, application for a special exception to allow 

liquor sales with stipulations. 

 

Stipulations: 

 - No exotic dancers, male or female, public or private. 

 - Number of bar seats shall not exceed 12. 

 - Entertainment shall be limited to five acoustical pieces, 

indoors, only with the doors closed. 

 - Any significant change in floor plan as determined by the 

zoning enforcement officer would require a new application. 

 - Any change in management or permittee would require a new 

application. 

 Mr. Salka seconded. 

 Motion passed 5 to 0 on a roll call vote. 
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 D. Appeal #6402A, Application of Mangetsu Restaurants Corp., 

for a special exception to allow liquor sales under Sections 4-

01.32.A, 11-04 & 15-05 of the Zoning Regulations, 29 N. Main St., 

Suite 1D, property of Abby South LLC in a CB Zone. 

  

 Ms. Novi made a motion to approve with stipulations. 

Stipulations: 

 - No separate bar. 

 - Service bar, only. 

 - No seats at that bar. 

 - No live entertainment.  

 - Hours are Tuesday thru Sunday, 11:30 am to 10:30 pm. 

 Mr. Cabata seconded. 

 Motion passed 5 to 0 on a roll call vote. 
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 E. Appeal #6043A, Application of Kevin Murphy for a pool 

partially within the side yard under Sections 2-01.A.6 & 15-04 of the 

Zoning Regulations, 153 Aspen Way, property of Richard Anderson & 

Stefanie M. Carbone in an R-20/25 zone. 

  

 Mr. Salka made a motion to approve Appeal #6043A.   Mr. Cabata 

seconded. 

 

Discussion: 

 Mr. Cabata said that is about all you can do with that lot. He 

did the best he could.  It’s a corner lot. 

 

 Motion passed 5 to 0 on a roll call vote. 
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 F. Appeal #6404A, Application of Adam Tokarzewski for a side 

yard setback variance of 11’11 1/2” for air conditioner and dust 

collection units under Sections 7A-00 & 15-04 of the Zoning 

Regulations, 146 Industrial Drive, property of Ultimate Real Estate 

LLC in an I-1 zone. 

  

 Mr. Cabata made a motion to approve Appeal #6404A. 

 He commented the applicant was honest about what happened in this 

situation.  He’s trying to grow his business and he is accommodating 

us with no problem. 

 Ms. Novi seconded. 

 

Discussion: 

 Mr. Phillips asked about screening.  Ms. Novi responded due to 

the area and the building itself, it is a very nice building in an 

industrial area.  I don’t see a need for screening. 

 

 Motion passed 5 to 0 on a roll call vote. 
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 G. Appeal #6405A, Application of Mary Our Queen Church for a 

temporary festival event under Sections 3-01.31.A & 15-05 of the 

Zoning Regulations, 248 Savage Street, property of Mary Our Queen RC 

Church Corp in an R-20/25 zone.  

 Mr. Salka made a motion to approve #6405A with stipulations. 

 

Stipulations: 

 - Will run September 13
th
 thru the 1 5

th
, 2019. 

 - Live band and DJ will play up to 8:00 pm on Friday and 

Saturday and on Sunday it ends at 7:00 pm. 

 - If we don’t get any complaints, they won’t have to come 

back the next year. They can run it the same as they did this year. If 

there are complaints or changes, they would have to come back.  

 Motion passed 5 to 0 on a roll call vote. 

 

MISCELLANEOUS / OLD BUSINESS / NEW BUSINESS 

 Nothing to report. 

ADJOURNMENT 

 Ms. Novi made a motion to adjourn.  Ms. Byrne seconded.  Motion 

passed unanimously on a voice vote. 

 

 (Whereupon, the meeting was adjourned at 8:15 o’clock, p.m.) 

 

    Joseph LaPorte, Chair 


